Crisis City Facility Use Agreement
General Terms and Conditions
1.   Statement of Work.  Based on availability, Crisis City shall provide the use of its facilities and other services to the Agency as requested.  These facilities and services include:

· Main facility classrooms, conference room, break room and area, observation deck, and shower/locker rooms

· Hands-on training venues including but not limited to Rail, Urban Village, Technical Rescue, Collapsed Structure #1 and #2, Pipeline, Mobile Aircraft Fuselage, and Open Area Search venues.  This also includes all other training venues under construction or in concept.

· Provide local civilian and military points of contact for coordination of students’ overnight lodging

· Provide local civilian and military points of contact for coordination of students’ meals for consumption on Crisis City complex during training 
· Provide local military point of contact for use of Live Fire Ranges

The requesting Agency acknowledges that Crisis City shall not tolerate unruly behavior, including but not limited to horseplay, roughhousing, or any other behavior that detracts from the training or participant safety.  The requesting Agency and its members shall make every effort to ensure their own safety and the safety of others.  If Crisis City determines that this Section has been violated by the requesting Agency, Crisis City may stop all requesting Agency training taking place under this Agreement, order the requesting Agency off of Crisis City premises and property, and restrict that requesting Agency from the future use of Crisis City facilities.

When fully executed, this Agreement replaces any other agreement between the parties on this subject.

2.  Request for Use of Facilities.  The requesting Agency must make all requests for Crisis City use based on the facility requested:
· All Main Building facilities:  Three (3) business days in advance of facility use

· All hands-on Training Venues:  Thirty (30) calendar days in advance of venue use

· Coordination of overnight lodging and meals:  As long of a lead time as possible due to the coordination with external agencies for provision of services

The requesting Agency shall make requests to use specific facilities available at Crisis City by use of the Crisis City Use Request Form (CC Form 001) available on the Crisis City website or by contacting Crisis City staff using the information provided on Page 1 of this Agreement.  The requesting Agency shall make their request in writing and must complete the Crisis City Use Request Form (CC Form 001), ensuring that all requested information is provided.

If available, Crisis City shall notify the requesting Agency in writing in order to confirm the requesting Agency’s use of the requested facility.  Crisis City reserves the right to cancel any registration or reservation should Crisis City mission needs require any facility’s use or deployment of Crisis City staff or deployable resources.  Crisis City shall notify the requesting Agency of any such cancellations as soon as possible to minimize overall impact.
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3.  Facility Regulations.  The requesting Agency shall follow Crisis City Facility Use Regulations while using Crisis City facilities under this Agreement.  The Crisis City Facility Use Regulations are attached (Attachment A) to this Agreement.
4.  Insurance Requirements for Training Venue Use.  If the requesting Agency will use any available hands-on Training Venue, existing or yet developed, at any time during the period of this Agreement, the requesting Agency shall comply with the insurance requirements contained in Attachment B, Insurance Requirements for Training Venue Use.
5.  Fees.  The requesting Agency shall reimburse Crisis City for services and/or products rendered under the terms of this Agreement according to the rates and fees established by the Manager, Crisis City at the time of the service.  The fee schedule is:

· Kansas first responders, Kansas Division of Emergency Management, private industry business partners of Crisis City, and Kansas National Guard:  Reimburse the actual cost of materials consumed during training (concrete, steel, wood, fasteners, etc)

· All other Kansas Agencies (local or State), all other private industry entities:  $250 per day for Main Building facilities; $500 per day for training venue plus reimbursement of actual cost of materials consumed during training

· Out of State agencies (local, State, Federal, private industry):  $1000 per day for Main Building facilities; $1000 per day for training venue plus reimbursement of actual cost of materials consumed during training
6.  Payment of Services.  Crisis City shall bill the requesting Agency no more than once per month in accordance with this Agreement.  Crisis City shall send billings to the requesting Agency bill address identified on the Crisis City Useage Form (CC Form 001).  The requesting Agency shall reimburse Crisis City within 30 days of receipt of billing from Crisis City.  Cash will not be accepted.  Payment shall be in the form of a check or money order made payable to The Kansas Adjutant General’s Department (Crisis City).  Direct deposit is also accepted (coordinate with Crisis City staff for direct deposit instructions.)  Credit cards are currently not accepted.
7.  Definitions.
· Agreement means this Facility Use Agreement, including all documents attached or incorporated by reference, and any amendments executed in accordance with this Agreement.

· Requesting Agency means the entity requesting and funding use of facilities and/or services under this Facility Use Agreement from Crisis City, and includes the requesting Agency’s officers, directors, trustees, employees, and/or agents unless otherwise stated in this Agreement.  For purposes of this Agreement, the requesting Agency shall not be considered an employee or agent of Crisis City.

· Crisis City means the State of Kansas, The Adjutant General’s Department, Kansas Division of Emergency Management, Crisis City, and it managers, officers, employees, and/or agents.  For purposes of this Agreement, Crisis City is not considered an employee or agent of any requesting Agency.

8.  Assignment.  The work to be provided under this Agreement, and any claim arising thereunder, is not assignable or delegable by either party in whole or in part, without the express written consent of the other party.
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9.  Agreement Alterations and Amendments.  Crisis City and the requesting Agency may mutually amend this Agreement.  Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind Crisis City and the requesting Agency.

10.  Compliance with Civil Rights Laws.  During the period of performance for this Agreement, both parties shall comply with all Federal and State nondiscrimination laws.

11.  Disputes.  In the event a dispute arises under this Agreement, resolution shall be determined by a Dispute Board in the following manner:  The Deputy Director, Kansas Division of Emergency Management (KDEM) shall appoint a member to the Dispute Board.  The requesting Agency shall appoint a member to the Dispute Board.  The Deputy Director, KDEM and the requesting Agency shall jointly appoint a member to the Dispute Board.  The Dispute Board shall evaluate the dispute and make a determination of the dispute.  The determination of the Dispute Board shall be final and binding to all parties of this Agreement.
12.  Governing Law.  This Agreement shall be governed in all respects by the laws of the State of Kansas.  The jurisdiction for any action hereunder shall be the District Court for the State of Kansas.  The venue of any action hereunder shall be in the District Court for Saline County, State of Kansas.

13.  Indemnification.  The requesting Agency shall be responsible for and shall indemnify and hold Crisis City harmless for all claims resulting from the acts or omissions of the requesting Agency.

14.  Maintenance of Records.  During the term of this Agreement and for five (5) years following termination or expiration of this Agreement, both parties shall maintain records sufficient to document performance of all acts required by statute, regulation, rule, or his Agreement; substantiate the parties’ statement of its organization’s structure, tax status, capabilities, and performance; and , demonstrate accounting procedures, practices, and records which sufficiently and properly document Crisis City’s invoices to the requesting Agency and all expenditures made by Crisis City to perform as required by this Agreement.

15.  Order of Precedence.  In the event of any inconsistency in the terms of this Agreement, or between its terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order to:  applicable Federal and State law, regulations, and rules; any other provision of this Agreement; and, any document incorporated by reference.

16.  Personnel.  Crisis City employees performing work under the terms of this Agreement shall be under the direct supervision and control of the Manager of Crisis City or designee, and shall perform duties required under this Agreement in a manner consistent with Crisis City policy and regulations, and applicable Federal, State, and local laws.  The assignment of Crisis City personnel under this Agreement shall be at the discretion of the Deputy Director, KDEM, and/or the Manager of Crisis City, or designee.

17.  Responsibility for Property Damage.  The requesting Agency shall be responsible for the actual costs for the repairs of any damage resulting from the requesting Agency’s use of any Crisis City facility under this Agreement.

General Terms and Conditions (Continued)

18.  Severability.  If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, if such remainder conforms to the requirements of applicable law and the fundamental purpose of this Agreement, and to this end, the provisions of this Agreement are declared to be severable.
19.  Termination.  Except as otherwise provided in this Agreement, either party may terminate this Agreement in whole or in part upon thirty (30) calendar days written notification.  If this Agreement is so terminated, the terminating party shall be liable only for performance in accordance with the terms of this Agreement for performance rendered prior to the effective date of termination.

20.  Waiver.  A failure by either party to exercise its rights under this Agreement shall not preclude that party from subsequent exercise of such rights and shall not constitute a waiver of any other rights under this Agreement unless stated to be such in writing and signed by an authorized representative of the party and attached to the original Agreement.

Crisis City Facility Use Regulations

1.   General Rules for All Facilities


a. Safety is the first concern while using Crisis City facilities.


b. Report ALL injuries to the Crisis City Main Building IMMEDIATELY, regardless of how minor.


c. The requesting Agency must check in at the Crisis City Main Building prior to beginning training and check out with Crisis City staff at the conclusion of training.

d. The requesting Agency must ensure that all trash has been placed in appropriate trash containers and that the facility configuration is returned to its original condition at the end of training period.  A joint inspection of the training facility used will be conducted by Crisis City staff and the requesting Agency Instructor in Charge.

e. No smoking on any training venue or in/around the Main Building.  The authorized smoking area is on the back patio outside of the break room area.  Smoking in unauthorized areas is grounds for dismissal from the Crisis City complex.  Wildland fire is a real threat at Crisis City. 


f. Alcoholic beverages and illegal drugs are not allowed on the Crisis City property at any time.  Individuals with any indication of alcohol on their breath or presumed under the influence of illegal drugs during training operations will be immediately dismissed from the premises.


g. The Manager of Crisis City has the final decision authority in determining if the requesting Agency is complying with these Facility Use Regulations and may suspend the requesting Agency’s use of Crisis City facilities if he/she determines that the requesting Agency is not in compliance.

2.  Main Building Classrooms and Facilities

a. Reconfigure classrooms, conference room, and/or break room to the original configuration at the end of the training period.


b. Ensure that all materials are removed, all trash is removed and taken to the dumpster, and all floors are clean at the end of each day’s training.  This includes the Break Room area if used during the course of training.

c. Do not open classroom windows or block open emergency fire door exits.


d. Ensure that all audio-visual and computer equipment is turned off and the projector screen is raised to its stowed position at the end of each day’s training.


e. The requesting Agency’s point of contact must check out with Crisis City staff at the end of training.  An inspection of the facility(ies) used for training will be conducted jointly with Crisis City staff and the requesting Agency point of contact following any training event using the Main Facility.
3.  All Training Venues

a. Safety is everyone’s responsibility on any training venue.  If any training participant observes an unsafe situation or condition on any training venue, that individual must immediately call a stop to training and notify the Instructor in Charge or the Safety Officer.

b. Appropriate personal protective equipment (PPE) must be worn during the conduct of all training.  The requesting Agency is responsible for ensuring that all members bring their own PPE to training.  Limited PPE is available from Crisis City.


c. The requesting Agency must identify the Instructor in Charge and the Safety Officer to Crisis City personnel during check in prior to training.  Instructor in Charge and the Safety 
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Officer must remain on site throughout the course of training.  Regardless of reason, if either one must leave the training venue, all training operations will cease immediately until their return, unless another equally qualified individual is identified to the training participants and Crisis City staff.
d. Simunitions, flash/bangs, and Airsoft may be used only inside the structures of the Urban Village and the Technical Rescue Tower.  Standard Simunitions, flash/bang, and Airsoft safety rules will be used throughout the conduct of training.  Complete PPE is required with use of Simunitions, flash/bangs, and/or Airsoft.  Simunitions and Airsoft PPE are not available from Crisis City.
f. Live fire exercises and use of live ammunition are expressly prohibited on the Crisis City complex.

g. Use of smoke grenades and other such devices is expressly prohibited on the Crisis City complex.  Use of smoke generating machines, dry ice machines, and similar machines is authorized coordination with the Crisis City staff.

h. When training is taking place with cutting or breaching tools (plasma cutter, torch kit, concrete and/or chain saws, and other such flame and/or spark producing equipment), the requesting Agency is required to have a minimum of three (3) fire extinguishers per 25 students available on each training site.  A minimum of two (2) individuals per 25 students will act as fire spotters per training site.  Instructors must explain all safety procedures prior to start of training.  The requesting Agency is responsible for clearing the area of scrap metal, slag, and other trash generated during training.
i. The requesting Agency shall provide Certificate of Insurance or Workers’ Compensation Insurance prior to initiation of training.  If the requesting Agency is a volunteer agency or other similar entity, individual proof of insurance coverage or Certificate of Personal Insurance is required.  If the requesting Agency is a self-insured entity, the requesting Agency must describe its financial condition and self-insured funding mechanism if requested by Crisis City.

j. Each individual participating in training shall complete and sign the Release of Civil Claims and Indemnity Agreement (attached).  A copy of the Release of Civil Claims and Indemnity Agreement shall be provided to Crisis City staff prior to the occupation of any training venue.  Employees of public agencies who are covered by their respective self-insured or commercially insured entity/jurisdiction are not required to sign this document.
RELEASE OF CIVIL CLAIMS AND INDEMNITY AGREEMENT

For and in consideration of being permitted to use Crisis City facilities at the Crisis City training complex in Lindsborg, the State of Kansas; and understanding I am in no way an employee or agent of the Crisis City training complex;

I, _______________________________________________________,

(Please print your full name)

for myself, my heirs, assigns, or other successors in interest, do hereby release and forever discharge Crisis City, the Adjutant General’s Department, the State of Kansas, its officers, agents, employees, agencies, and departments from any and all liability for all existing and future claims, damages, and causes of action of any nature whatsoever which I may have or which may cause injury to me or which may otherwise arise as a result of my being a permissive user of Crisis City training complex facilities, and I do hereby waive any claim against Crisis City, The Adjutant General’s Department, the State of Kansas, its officers, agents, employees, agencies, and departments for personal injuries, loss of service, or medical expenses of whatever nature which might arise during or as a result of my being a permissive user of Crisis City training complex facilities.
Furthermore, I do agree that I will forever protect, defend, hold harmless, and indemnify the Crisis City training complex, The Adjutant General’s Department, the State of Kansas, its officers, agents, employees, agencies, and departments against any and all claims for damages, judgments, or liabilities by third persons that may occur as a direct or indirect result of my using Crisis City training complex facilities, including those resulting directly or indirectly from my acts or omissions, from the indemnitee’s acts or omissions, or any combination thereof.

Dated this ____________day of _________________________________, 20_____

Signed _____________________________________________________________

Printed full name _____________________________________________________

Witness Signature: ___________________________________________________

Printed Witness full name: ______________________________________________
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