TAG-OFFICE FOR STATE HUMAN RESOURCES POLICY AND PROCEDURE

REFERENCES
Fair Labor Standards Act 29CFR 785.33-41

POLICY-General Provisions
1.   Non-exempt (hourly) State employees of The Adjutant General’s Department (TAGD) will be compensated for travel time in a consistent manner and in compliance with the Fair Labor Standards Act (FLSA).  This policy does not pertain to Exempt (salaried) employees.  
2.   Per the FLSA, employers may choose to compensate employees in a greater manner than that provided for in federal law. Specific agency provisions are designated with ‘(TAGD)’ throughout this document. 

3.   Supervisors and employees are to keep travel expenditures as cost effective as possible.  
4.   During a week in which an employee travels, supervisors should pre-approve a rearranged work schedule in order to avoid overtime if at all possible.  
5.   If overtime is unavoidable, the employee and supervisor will complete and submit the regular agency overtime form with the timesheet.

POLICY-Situational Provisions
1. Home to Work Travel.  

A. Normal: As a general rule, an employee’s time is not considered ‘compensable’ until he reaches the first worksite.  Time spent in normal home to work travel and vice versa is not compensable unless the employee is required to meet someone or pick up work materials, in which case work time starts at the meeting place. 
B. Emergency*:  When contacted at home and required to travel a substantial distance to perform an emergency job all time spent traveling is compensable. 

*  In order to have some parameters for the definition of ‘emergency’ the following is provided: The situation is unexpected or is a result of an uncontrollable act of nature; and for which urgent, prompt action must be taken and response cannot wait until the next scheduled work day. 

2. Travel To and From Home to Transportation Terminals

A. Employees, both driver and passengers, will be compensated for travel to/from transportation terminals (i.e. airports) depending on the lesser of: a) the travel time from one’s home to the airport or b) the estimated travel time had one departed from the regular worksite. (TAGD)

Example 1:  An employee who works in Topeka and lives in Lawrence must catch a flight from the Kansas City Airport at 8:00 AM.  Since it is shorter to leave from his home in Lawrence than it is from his Topeka worksite, he would be compensated from the time he left home.

Example 2:  An employee who works in Topeka and lives in Manhattan must catch a flight from the Kansas City Airport at 8:00 AM.  Since the distance from her worksite (Topeka) to the airport is less than from her home (Manhattan), she may leave from home but will only be compensated for the amount of time it would have taken her had she left from Topeka.
B. Employees are not authorized to arrive at an airport terminal more than two (2) hours prior to the departure of their flight (TAGD). 
3. Out-of-Town Travel.
   A. Same Day:


1) If an employee is required to travel and return in one day, all travel time is compensable with the exception of mealtimes and ‘ordinary home-to-work.’** This applies to both the driver and passenger. (TAGD)  
** If it is more feasible for an employee to travel from home rather than report to their regular worksite first, the employee may leave from home if authorized by their supervisor.  

In those cases, employees will be compensated for the amount of time which is the lesser of: a) the travel time from home to the destination or b) the estimated travel time had the employee departed from the regular worksite. (TAGD)
Example 3:    An employee’s worksite is Topeka; she lives in Lawrence and is required to attend a meeting in Kansas City.  Since it is more feasible for the employee to leave from Lawrence her supervisor approves her leaving from home and being compensated for the travel time from Lawrence to Kansas City since it takes less time to reach Kansas City from Lawrence than it does Topeka.
Example 4:  An employee lives in Kansas City, his regular worksite is Topeka and he is required to attend a meeting in Manhattan.  His supervisor determines that it is more feasible for him to leave from home.  Since it is a shorter distance from Topeka to Manhattan than Kansas City to Manhattan, the employee would be compensated for the estimated time it would normally take someone to travel from his Topeka worksite to Manhattan.

      B. Overnight:

1) All time spent traveling by employees are compensable even on non-regular workdays with the following exceptions:  (TAGD)
a. Scheduled layovers falling outside the individual’s regular work hours for which he/she is able to leave the transportation terminal and pursue personal interests.
b.  Meal breaks based on the individual’s regular schedule.

c. Unscheduled flight delays at the end of the day greater than two hours.  Within the two hour delay period an employee must determine whether to rebook the next day and stay in a hotel or stay at the airport overnight in a non-pay status.

2) Time spent in non-travel or non-work activities is not compensable.
Example E5:  An employee travels Sunday for a conference that begins at 1:00 PM Monday.  The employee would be compensated for travel time on Sunday, but would not be compensated on Monday until 1:00 PM. as the employee was free to pursue activities of her own interest Monday morning.  (Unless the supervisor had pre-authorized the employee to perform work for which the supervisor confirms a work product.)
Example E6:  A conference ends at noon on Tuesday and the employee’s flight leaves at 7 PM. It takes 15 minutes to arrive at the airport and the employee needs to be there two (2) hours early to go through airport security and board.   The employee would not be compensated from noon until 4:45 PM as he was free to pursue activities of his own interest from noon to 4:45 PM. (Unless the supervisor had pre-authorized the employee to perform work for which the supervisor confirms a work product.)

3) Lost Luggage:  Employees may be compensated up to one (1) hour for waiting for lost luggage.  
C. Private Automobile Use:

If public transportation (i.e. air flight) is available but an employee requests, and is approved, to drive a private vehicle, the compensable work hours are the lesser of: a) time actually spent driving the car or b) the hours that would have been compensable had the employee used public transportation.

PROCEDURES


The following procedures are designed to more efficiently check and process timesheets, provide for consistency in time reporting and ensure that all employees are appropriately compensated in accordance with agency policies, and State and Federal regulations.  
1. For same day travel, employees are to note on their timesheet the beginning and ending work times if different than their regular work hours for that particular day. 

2. For overnight travel, employees are to attach to their timesheet a copy of their:

A. Travel Payment Voucher DA-125* 

B. Flight Itinerary to the timesheet* 
*Unforeseen issues, such as flight delays of 30 minutes or more should be noted on the Flight Itinerary or travel payment voucher and initialed by the immediate supervisor.  
3. During periods of travel, the immediate supervisor is required to sign the timesheet, verify and initial the itinerary and work hours**. This is particularly important when an employee has been on an overnight trip and the supervisor has pre-approved the employee to perform work during non-travel or non-attendance periods. (See example in Section ‘3B 2’ in the Policy section.)  
**If the immediate supervisor is not available to sign and initial the physical documents, he/she may submit them by email or fax to the State Human Resource Office (SHRO) with their approval. 

4. If employees travel together, the names of the traveling companions are to be noted on the timesheets or Travel Payment Vouchers (DA-125) in order to ensure they are similarly compensated 

5. Any exceptions to this policy may be requested and approved by the SHRO Director.  The merits of which will be taken on a case-by-case basis.   
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